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Opi nion by Drost, Admi nistrative Trademark Judge:

Cal don Conpany (applicant) has filed an application to
regi ster the mark FLOWWATCH (in typed fornm for goods
identified as “l eak detection equipnment and feed water
fluid fl ow neasurenent equi pnment for power plants” in

I nternational Cass 9.1

! Serial No. 75/502,333 filed on May 29, 1998. The application
is based on an allegation of a bona fide intention to use the
mark in comerce. It contains a disclainmer of the word “flow”
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The Exam ning Attorney has refused to register
applicant’s mark under Section 2(d) of the Trademark Act,
15 U.S.C. 8§ 1052(d), because of the registration of the
mar k FLOOD WATCH (in typed form for “leak detection
alarn{s]” in International dass 9.2

After the Exam ning Attorney nade the refusal final,
this appeal followed. Both applicant and the Exam ni ng
Attorney filed briefs. An oral hearing was not requested.

We reverse.

The Exami ning Attorney argues that the marks are
nearly identical and the goods are related. Specifically,
the Exam ning Attorney maintains that the marks create the
sanme overall comrercial inpression. As to the goods
t hensel ves, the Exam ning Attorney has included evidence
that “[l]eak detection equi pnent and | eak detection al arns
are marketed to and used by power plants.” Exani ning
Attorney’'s Br., p. 4. Even though applicant limts its
goods to those for use in power plants and the purchasers
t hereof may be sophisticated, the Exam ning Attorney
believes that there is a |ikelihood of confusion because of

what he considers to be the near identical nature of the

2 Registration No. 1,623,384 issued Novenber 20, 1990. Section 8
and 15 affidavits have been accepted and acknow edged,
respectively. A renewal application under Section 9 has been
filed. The registration contains a disclaimer of the word
“flood.”
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mar ks and the closely related nature of the respective
goods.

Applicant, on the other hand, submts that “flood” and
“flow are distinct and different words, and that they have
different connotations. Applicant also argues that the
“registration involves | eak detection by general custoners
in hones, buildings, etc. since there is no indication of
any specific market channel.” Applicant’s Br., p. 3. In
addi tion, applicant argues that the purchasers of the goods
at issue are very sophisticated and that there is no actual
conf usi on.

In a case involving a refusal under Section 2(d), we
anal yze the facts as they relate to the relevant factors

set out inlnre E. I. du Pont de Nemburs & Co., 476 F.2d

1357, 1361, 177 USPQ 563, 567 (CCPA 1973). In considering
t he evidence of record on these factors, we nust keep in
mnd that “[t]he fundanmental inquiry nmandated by § 2(d)
goes to the cumul ative effect of differences in the
essential characteristics of the goods and differences in

the marks.” Federated Foods, Inc. v. Fort Howard Paper

Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA 1976).
The first question we address is whether applicant’s
and registrant’s marks, when conpared in their entireties,

are simlar in sound, appearance, or meaning such that they
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create simlar overall commercial inpressions. The

Exam ning Attorney submitted definitions of the terns to
show that the terns may be simlar in connotation. 1In
contrast, applicant argues that “flood” has “the
connotation of an uncontrollable event,” while “flow’ has a
“connot ation of a novenment but no connotation of damage.”
Applicant’s Br., p. 1. Here we find that there are
differences in the marks in sound and in appearance and,
nmore inportantly, in nmeaning. Both involve different first
words “flood” and “flow,” which would be pronounced and
appear differently. Beyond these differences, when we
consi der the connotations of the marks as a whole, we agree
with applicant that the mark “FLOOD WATCH' has a
significantly different conmercial inpression than “FLOW
WATCH.” The first suggests preparing for a possible

i mmi nent natural disaster or energency while the second
suggests the routine or normal nmonitoring of a systemin
which a liquid circulates or noves. Therefore, we find
that the marks are not nearly identical or even very
simlar. Wile the marks are “sonmewhat simlar in sound
and appearance, they neverthel ess possess entirely

different connotations.” Mirrison MIling co. v. Ceneral

MIls, Inc., 436 F.2d 1050, 168 USPQ 591, 592 (CCPA 1971).
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The next factors that are inportant to our
determ nation are the nature of applicant’s and
regi strant’s goods and their channels of trade and
prospective purchasers. Applicant, in particular, has
limted its identification of goods to those that are |eak
detection equi pnent and feed water fluid fl ow nmeasurenent
equi pnent for power plants. To determ ne whether its goods
and those of the registrant are related, we ook to the
identification of goods and services as set forth in the

application and registration. In re Dixie Restaurants, 105

F.3d 1405, 41 USPQ@d 1531, 1534 (Fed. Cir. 1997). In light
t hereof, we disagree with applicant’s argunent that
regi strant’s goods woul d not be sold to power plants.
Nothing in the registrant’s identification of goods
indicates that its |eak detection alarnms would not be sold
to power plants.

However, by limting its goods to | eak detection
equi pnent for power plants, applicant has linmted the
channel s of trade and the potential purchasers who may
encounter both marks. In these |limted overl appi ng
channel s of trade, the goods will |ikely be purchased after
careful consideration by those who are highly
knowl edgeabl e. “Were the purchasers are the same, their

sophistication is inportant and often dispositive because
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‘[ s] ophi sticated consunmers nay be expected to exercise

greater care.”" Electronic Design & Sales, Inc. v

El ectronic Data Systenms Corp., 954 F.2d 713, 21 USPQd

1388, 1392 (Fed. Gir. 1992), quoting Pignons S. A de

Mecani que de Precision v. Polaroid Corp., 657 F.2d 482,

489, 212 USPQ 246, 252 (1st Cr. 1981). As stated in an
anal ogous case:

In this regard, we further note that the respective
goods of the parties are sophisticated nedical

equi pnment whi ch woul d be selected with great care by
purchasers famliar with the source or origin of the
products. See Inre NAD 1Inc., 754 F.2d 996, 224
USPQ 969, 971 (Fed. G r. 1985). Buyers of the
parties' goods, as well as potential custoners for the
products, plainly are highly educated, sophisticated
pur chasers who know t hei r equi prent needs and woul d be
expected to exercise a great deal of care in its

sel ecti on.

Hewl ett - Packard Co. v. Hunan Perfor mance Measurenent, Inc.,

23 USPQ2d 1390, 1396 (TTAB 1991).

Simlarly, we are confident that purchasers of |eak
detection equi pnent and | eak detection alarnms for power
pl ants woul d be careful purchasers. They would not be
confused as to source or affiliation of |eak detection
equi pnment sold under the mark FLOW WATCH and | eak detection
alarms sold under the mark FLOOD WATCH

Because of the differences in the marks, the limted

channel s of trade of applicant’s goods, and the
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sophi stication of the potential purchasers, we concl ude
that there is no likelihood of confusion.

Decision: The refusal to register is reversed.



